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In Malaysia, a patent is the grant of a property right
to the patent owner, issued by the Malaysian
Intellectual Property Office (MYIPO). The right of a
patent is the right to exclude others from making,
using, offering for sale, or selling the invention in
Malaysia. In Malaysia, patent is governed by the
Patents Act 1983 and Patents Regulation 1986.
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1. What is Patent?
Patent is an award granted by the government to give
the patent owner certain exclusive rights in relation to
his invention for a limited period of time, in exchange
for publication of information about his invention.
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2. Why do | need a patent?
If your invention has market potential and you think
that another company could make profits from your
invention, you need protection from a patent.
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3. What are the rights of a registered patent
owner?
A registered patent owner has the exclusive rights to
exclude others from making your product. It also
confers the right to institute legal action against anyone
who is exploiting or selling his/her patented invention.
A registered patent owner is also at liberty to assign or
transmit the patent and to conclude license contracts.
Above all else, it gives you priority over other parties
wanting to register their patents in Malaysia.
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4. What are the basic qualifications for an

invention to be patentable?
An invention is patentable if it is new, involves an
inventive step and is industrially applicable.

— AN RATRIFE A 2ZEARFAF UIRE LA EM?
BRHTEEM LA, — DN RYLLAUE BRI . A1 61
PR Tl R 3 o

5. When should I apply for a patent?
You should apply for a patent registration before you
disclose your invention to the public.
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6. Is it advisable for me to conduct a patent

search prior to my application?

Yes, you are strongly recommended to do so in order to
determine whether your invention or similar inventions
have been patented or is a subject application by other
proprietors.
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7. What is the duration of a granted patent in
Malaysia?
Once a patent has been granted, the period of protection
is 15 years from the date of grant for those applications
filed before 1 August 2001 and 20 years from the date of
filing for those applications filed on or after 1 August
2001.
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8. Can a patent protection in Malaysia be
extended to foreign countries?
No, a registered patent in Malaysia only gives protection
only in the territory of Malaysia because patents are
national and independent in character. Therefore, a
separate patent application must be filed in the country
you seek protection within 12 months from the filing date
of first application in Malaysia.
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9. Can I apply for an International Application

via PCT route with Malaysian Patent Office?
Yes, Malaysia became the 131st contracting state of the
PCT. Hence PCT international Application can now be
filed at Malaysian Intellectual Property Office (MYIPO)
with effective from 16 August 2006. However, please note
that PCT does not lead to the grant of an “international
patent” but only provides a unified procedure for filing
patent applications to protect inventions internationally.
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10. When does an infringement of patent occur?

An infringement occurs when a person other than the
patent owner produces a product or uses a process, which
falls within the scope of protection of the patent, without
his/her license or consent.
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11. What are remedies for patent infringement?
The court may award damages or account of profits, make
delivery up of the infringing article and/or grant an
injunction to prevent further infringement.
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Remarks :The above is intended to provide general information about
B/ : patent. It should not be relied upon as legal advice, and is
not a substitute for consultation with an agent. Please seek
advice should you have any inquiries.
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In the event of discrepancy between the English and Chinese
languages on this information, the Engllsh version will prevail.
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