INDUSTRIAL DESIGN PROTECTION

IN MALAYSIA I3k 7G I TNk e v fR (&

The Malaysian Industrial Design Act 1996 (IDA’96)
came into force on 1st September 1999.

The implementation of the IDA’96 is aimed at
reducing the cost involved in registering industrial
designs, which previously had to be done in the UK.
The act also aims at encouraging local industrial
designers to design products which are innovative,
sophisticated and functionally appropriate to
compete in the world market.
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1. What is an industrial design?
An industrial design means features of shapes,
configuration, pattern or ornament applied to an article
by any industrial process or means which in the finished
article appealed to and is judged by the eye. Articles
which are commonly registered are containers, bottles
furniture, lamp shape, vases, design packaging, etc.
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2. What is the requirement for filling an
industrial design?
To be registrable, an industrial design must be new and
original in Malaysia, i.e. the design must not have been
disclosed before, fulfill the design definition and not
contrary to public order or morality. Therefore, the
validity of a Registered Design can be impugned:
a) If the design is not new and original
b) If the design features are functional, or
c) If the article is one which, when people buy it, they are
unconcerned about its aesthetic features.
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3. How long does protection last when an

industrial design is registered?

The protection lasts initially for 5 years from the filing
date of the application, but by paying extension fees you
may keep it in force for two further consecutive terms of 5
years each.
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4. What are the rights conferred on the owner

of the industrial design?

Registration of the industrial design gives the owner
exclusive right to make or import for sale or hire, or
for use for the purpose of any trade or business, or to
sell, hire or to offer or expose for sale or hire, any
article to which the registered industrial design has
been applied.
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5. What are the remedies for infringement of an

industrial design?

Sec. 35 of the IDA’96 states that on the registered
industrial design owner proving infringement, the court
may award damages or compel the infringer to account
for profits, made delivery up of infringing articles and
may grant an injunction to prevent further
infringement.
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6. Can I still protect my industrial design under / Patent %7l

the Copyright Act with the implementation of .
the IDA’96 and the Copyright (Amendment) Copyright X n te eCt
Act 19967 i '
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The Copyright (Amendment) Act 1996 has removed . - .
copyright protection for works which need to be registered Franchising fFres
under the IDA’96. Sec.7 (6) of the said Act further . - N

provides that as soon as any article to which the design Branding i fi 2

has been applied and has been reproduced more than 50 ] . . .
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registering your industrial design? Tel: (65) 68663600 Fax: (65) 68663636
We, at INTELLECT Worldwide Sdn Bhd (Registered Email: iwsg@intellect-worldwide.com.sg
Industrial Design Agent), can assist you to register your
industrial designs in Malaysia as well as overseas with . X
our utmost professional advice and service. www.intellect-worldwide.com
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In the event of discrepancy between the English and Chinese
languages on this information, the Engllsh version will prevail
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